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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
08/25/08 has been entered. 

Claim Objections 

2. Claim 37 is objected to because of the following informalities: there is no 
antecedent basis for "the seams for forming the ventilation openings". Appropriate 
correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 20, 23, 32, 34 and 35 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Herbener (US 3,777,764). 

Herbener teaches the following: 
20. (Currently Amended) 
Sports clothing (2, 2A) for playing team sports comprising: 
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an upper part (20: upper portion) and a lower part (20 lower portion), said upper part 
and lower part being sewn together at a seam to form designed in one piece 
(seam located along the front of portion 20 connection top portion to bottom portion and 
seam 25 intersecting that seam) said upper part is made of elastic material to fit tightly 
on and cover a wearer's torso to include the shoulder region (figures 2 and 2A: see 
claim 1), overshorts (23") are arranged over the lower part (lower part of 20), and the 
overshorts (23') are sewn onto the lower part at the seam (see seam 25). and the lower 
part is made of elastic material to fits tightly along the wearer's thighs (see claim 1 : 
elastic material garment). 

23. (Currently Amended) The sports clothing in claim 20, wherein the upper part, 
the lower part and the overshorts are connected to one another by a single seam (25). 

32.(Currently Amended) The sports clothing as c l a i mod in claim 20, 
charact e r i z e d i n that wherein an elastic band is arranged in a neck region (strap 21 are 
made out of elastic material). 

34. (Currently Amended) The sports clothing as c l a i m e d in claim 20, 
charactor i zod i n that w herein the overshorts are longer than the lower part (see figures 
2 and 2A). 

35. (Currently Amended) The sports clothing as c l a i m e d in claim 20, 
charact e r i z e d i n that w herein the upper part and/or lower part and overshorts 

are provided with at least one ventilation opening (lower part has crotch opening and 
the overshorts has leg ventilation openings). 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 20, 23, 24, 29-31 , 34 and 38 are rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over Rosenberg (US 1,889,701) in view of Martin (US 5,283,908). 

In regard to claim 20, Rosenberg teaches Sports clothing (figure 1) for playing 
team sports comprising: an upper part (1) and a lower part (3), said upper part (1) and 
lower part (3) being sewn together at a seam (21 ) to form d esigned in one piece (see 
figures 1-3)t 

said upper part (1 ) is made of material to fit tightly on and cover a wearer's torso to 
include the shoulder region (see figure 1 ). overshorts (2) are arranged over the lower 
part (3), and the overshorts (2) are sewn onto the lower part at the seam (21 ). and the 
lower part (3) is made of material to fits tightly along the wearer's thighs (page 1 , lines 
91-100). 

However, Rosenberg fails to teach the lower part and the upper part being made 
of an elastic material. 

Martin, teaches an athletic garment made out of an elastic material (column 3, 

lines 6-9). 

It would have been obvious to have provided the sports garment of Rosenberg 
with the elastic material of Martin, wince the garment of Rosenberg provided in an 
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elastic material would provide a stretchable, breathable garment that allows the user to 
move freely during sporting activities. 

In regard to claim 23, Rosenberg teaches wherein the upper part (1), the lower 
part (3) and the overshorts (2) are connected to one another by a single seam (21 ). 

In regard to claim 24, Rosenberg teaches wherein the seam runs all the way 
round the hip region (see figures 1-3, identifier 21). 

In regard to claim 29, Rosenberg teaches wherein the upper part (1 ) has at least 
one button and buttonhole fastener for opening a neck passage (see figure 1 , identifiers 
7, 8 and 9). 

In regard to claim 30, Rosenberg teaches wherein the at least one fastener runs 
in the shoulder region or along the backbone (figure 1 , identifiers 7, 8 and 9). 

In regard to claim 31 , Rosenberg teaches wherein two sets of button and 
buttonhole fasteners extending outward from the neck passage across the shoulder 
region (figure 1, identifiers 7, 8 and 9). 

However, Rosenberg fails to teach the fasteners being zipper fasteners, hook 
and loop fasteners or a lace fastener. 

It would be obvious to one having ordinary skill in the art to have provided the 
fastener being chosen from zipper, hook and loop or lace, or button and buttonhole 
fasteners, because all of the above fasteners are equivalent securing means and 
therefore interchangeable as desired. 

In regard to claim 34, Rosenberg teaches wherein the overshorts are longer than 
the lower part (see figures 1 and 2). 
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In regard to claim 38, Rosenberg teaches at least one ventilation opening in the 
from of an incision in the upper part, and traverse to the upper part (see figure 1 , 
identifiers 7, 8 and 9). 

7. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rosenberg in view of Martin as applied to claim 20 above, and further in view of Daniel 
(US 1,930,644). 

Rosenberg and Martin fail to teach an elastic band arranged at the seam 
between the upper part and the lower part. 

In regard to claim 28, Daniel teaches an elastic band is arranged at the seam 
between the upper part and the lower part (see figures 1 , 2 and 3: identifier 3). 

It would have been obvious to have provided the sports garment of Rosenberg 
and Martin with the elastic band at the seam of Daniel, since the sports garment of 
Rosenberg and Martin provided with an elastic with at the seam would provide a form fit 
seam portion that conforms to the user's body and providing a sliming appearance. 

8. Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rosenberg and Martin as applied to claim 20 above, and further in view of Diamond (US 
2,141,239). 

Rosenberg and Martin fail to teach the thread at the seams being elastic 
material. 

In regard to claim 37, Diamond teaches a garment with a thread of highly elastic 
material is used f or producing the seams (figures 3 and 4: column 1 , lines 4-10). 
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It would have been obvious to have provided the sports garment of Rosenberg 
and Martin with the elastic seaming of Diamond, since the sports garment of Rosenberg 
provided with an elastic thread seam between the upper part and lower part 
and the seams for forming the ventilation openings would provide a garment that has 
seams that can stretch during the user's movements and provide greater resistance to 
breaking. 



Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure and can be found cited in PTO-892 form submitted herewith. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alissa L. Hoey whose telephone number is (571) 272- 
4985. The examiner can normally be reached on M-F (8:00-5:30)Second Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on (571) 272-4996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Alissa L. Hoey/ 

Primary Examiner, Art Unit 3765 



